
     
 

 
  

 

 
  

 

    
    

   

 

      

                      
       

    

     

   
  

   
  

   
        

    

   

   

  
    

  
  

     
 

        
 

      
 

                        

 	           
                     

           

                     

   

                  
  	    

   
          

    
   

   
  

   
  

   

  

  

                             
 

     

  
                       

     	    

  

  

     
  

       	         

    	   

  

 

 
      	  

                   
   

                               
                           
                           

                 





Additional Information in Support of Charge

Charging Party Name : Kristen Bailey

Inquiry Number :

Date Submitted : 03/4/2019 15:43:25

Please provide a brief description of the specific conduct involved in your charge. The information you provide may be viewed by the charged party in

the event of a formal proceeding, so PLEASE DO NOT GIVE A DETAILED ACCOUNT OF YOUR CHARGE OR A LIST OF POTENTIAL

WITNESSES AT THIS TIME. A Board Agent will contact you to obtain this and other detailed information after your charge is docketed. After you

submit this E-Filed Charge form, you will receive a confirmation email with an Inquiry Number (Sample Inquiry Number: 1-1234567890) and a link to

the E-Filing web page. You may use the link and the Inquiry number provided in the email to e-file any additional documents you wish to present in

support of your charge.

Additional Information Provided:

The Hospital set mandatory meetings in the Hospital's Emergency Department in violation of the CBA. The named

nurse discussed this with fellow nurses in the department and complained to management. Although management

made changes to the meeting schedule, the nurse complained to management and other nurses that it still violated the

CBA and diverged from the Hospital's past practice. Management responded by sending an email the nurse, the local

union president, and a representative of HR stating that the nurse's behavior was "disrespectful," violates the

Employer's professional behavior policy, and has a negative impact on  coworkers.

Preventing a nurse from enforcing the CBA and exercising  rights under Section 7 of the NLRA is a violation of

section 8(a), subdivision (1), of the Act.

(b) (6), (  

(b) (6), (b  

(b) (6), (b) (7)(C)
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       March 5, 2019 
 
Barbara Gurto, Sr. Generalist,  
Human Resources 
University Hospitals-Geneva Medical Center 
870 W Main St 
Geneva, OH 44041 
 

Re: University Hospitals  
Geneva Medical Center 

 Case 08-CA-237058 
 

Dear Ms. Gurto: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney STEPHEN M. 
PINCUS whose telephone number is (216)303-7385.  If this Board agent is not available, you 
may contact Supervisory Field Attorney RUDRA CHOUDHURY whose telephone number is 
(216)303-7359. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
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soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
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about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

ALLEN BINSTOCK 
Regional Director 

AB/kw 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
UNIVERSITY HOSPITALS GENEVA MEDICAL 
CENTER 

 Charged Party 

 and 

OHIO NURSES ASSOCIATION 

 Charging Party 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
March 5, 2019, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Barbara Gurto, Sr. Generalist, Human 
Resources 
University Hospitals Geneva Medical Center 
870 W Main St 
Geneva, OH 44041 

 
 

 
 March 5, 2019  Kim Wallace, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Kim Wallace 
  Signature 
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Telephone: (216)522-3715 
Fax: (216)522-2418 

 
 
       March 5, 2019 
 
Kristen Bailey, Labor Representative 
Ohio Nurses Association 
3760 Ridge Mill Drive 
Hilliard, OH 43026 
 

Re: University Hospitals  
Geneva Medical Center 

 Case 08-CA-237058 
 

Dear Ms. Bailey: 

The charge that you filed in this case on March 04, 2019 has been docketed as case 
number 08-CA-237058.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney STEPHEN M. 
PINCUS whose telephone number is (216)303-7385.  If this Board agent is not available, you 
may contact Supervisory Field Attorney RUDRA CHOUDHURY whose telephone number is 
(216)303-7359. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
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agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

ALLEN BINSTOCK 
Regional Director 

AB/kw 
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From: Pincus, Stephen M.
Sent: Wednesday, March 6, 2019 3:19 PM
To: kbailey@ohnurses.org
Subject: University Hospitals Geneva (08-CA-237058) - please call me

Dear Ms. Bailey: 

I have been assigned to investigate your recently filed charge.  I would like to speak to you at your convenience.  In the 
meantime, would you please send me a copy of the email in question and the current CBA?  

Thank you. 

Stephen Pincus 

________________________________________ 
Stephen M. Pincus 
Attorney 
National Labor Relations Board, Region 8 
Anthony J. Celebrezze Federal Building 
1240 E. Ninth Street, Room 1695 
Cleveland, OH 44199-2086 

Direct Dial: (216) 303-7385  
Facsimile: (216) 522-2418 
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From: Kristen Bailey <kbailey@ohnurses.org>
Sent: Thursday, March 7, 2019 11:44 AM
To: Pincus, Stephen M.
Subject: RE: University Hospitals Geneva (08-CA-237058) - please call me
Attachments: 2.25.19 Email to HR and LUP.pdf; FW: Emailing - HR-63.pdf; Geneva CBA 2017-2020.pdf

Mr. Pincus, 

I apologize that I have not been able to call.  I am currently in contract negotiations; however, I will have time to call 
tomorrow afternoon.  If there is a time most convenient for you, please let me know. 

As requested, please see the attached items.  If you have any questions or need clarification, please feel free to reach 
out to me. 

Thank you, 

Kristen Bailey
Labor Representative 

A  3760 Ridge Mill Drive, Hilliard, Ohio 43026
 

P 614-226-9581 E kbailey@ohnurses.org 

W www.ohnurses.org 

From: Pincus, Stephen M. [mailto:Stephen.Pincus@nlrb.gov]  
Sent: Wednesday, March 6, 2019 3:19 PM 
To: Kristen Bailey <kbailey@ohnurses.org> 
Subject: University Hospitals Geneva (08‐CA‐237058) ‐ please call me 

Dear Ms. Bailey: 

I have been assigned to investigate your recently filed charge.  I would like to speak to you at your convenience.  In the 
meantime, would you please send me a copy of the email in question and the current CBA?  

Thank you. 

Stephen Pincus 

________________________________________ 
Stephen M. Pincus 
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Attorney 
National Labor Relations Board, Region 8 
Anthony J. Celebrezze Federal Building 
1240 E. Ninth Street, Room 1695 
Cleveland, OH 44199-2086 
 
Direct Dial: (216) 303-7385  
Facsimile: (216) 522-2418 
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From: Kristen Bailey <kbailey@ohnurses.org>
Sent: Monday, March 18, 2019 2:32 PM
To: Pincus, Stephen M.
Subject: Re:  Statement

Hi Stephen,  

Yes, this email confirms our appointment tomorrow at 10 am. 

Also, a grievance was not filed over the email. Due to tight timelines in the CBA for grievances, that time period has 
lapsed. 

If you have other questions, let me know. 

Kristen 

Sent from my iPhone 

On Mar 18, 2019, at 1:57 PM, Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> wrote: 

Kristen – Just confirming our appointment tomorrow. 

Also, do you know whether a grievance was ever filed over the email? 

Thanks. 

From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Tuesday, March 12, 2019 6:05 PM 
To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject: RE:   Statement 

 and I will see you then. 

Thank you, 

Kristen Bailey 

From: Pincus, Stephen M. [mailto:Stephen.Pincus@nlrb.gov]  
Sent: Tuesday, March 12, 2019 3:52 PM 
To: Kristen Bailey <kbailey@ohnurses.org> 
Subject: RE:   Statement 

Would 10 am on Tuesday at a library near   work?    library opens at 10 am. 

From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Tuesday, March 12, 2019 3:45 PM 

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b    

(b) (6), (b    (b) (6), (b) (7)(C)
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To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject: Re:   Statement 
  
I apologize. I just saw this second email. I’ll get back to   

Sent from my iPhone 
 
On Mar 12, 2019, at 2:22 PM, Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> wrote: 

It would have to be Tuesday for me. 
  

From: Pincus, Stephen M.  
Sent: Tuesday, March 12, 2019 2:20 PM 
To: 'Kristen Bailey' <kbailey@ohnurses.org> 
Subject: RE:   Statement 
  
Ms. Bailey – 
  
I can certainly postpone.  What time is   available on Monday or Tuesday?  Is   off 
these days or would it be after work? 
  
Thanks. 
  

From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Tuesday, March 12, 2019 1:51 PM 
To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject:   Statement 
  
Mr. Pincus, 
  

 is not available to meet on Friday, but   is available Monday or Tuesday of next 
week if either of those days would work for you. 
  
Thank you, 
  

<image001.png> 
 

Kristen Bailey 

Labor Representative 
 

A  3760 Ridge Mill Drive, Hilliard, Ohio 43026 
  

 P 614-226-9581 
E kbailey@ohnurses.org 

 

W www.ohnurses.org 
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From: Kristen Bailey <kbailey@ohnurses.org>
Sent: Monday, March 18, 2019 2:32 PM
To: Pincus, Stephen M.
Subject: Re:  Statement

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Stephen,  

Yes, this email confirms our appointment tomorrow at 10 am. 

Also, a grievance was not filed over the email. Due to tight timelines in the CBA for grievances, that time period has 
lapsed. 

If you have other questions, let me know. 

Kristen 

Sent from my iPhone 

On Mar 18, 2019, at 1:57 PM, Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> wrote: 

Kristen – Just confirming our appointment tomorrow. 

Also, do you know whether a grievance was ever filed over the email? 

Thanks. 

From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Tuesday, March 12, 2019 6:05 PM 
To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject: RE:   Statement 

 and I will see you then. 

Thank you, 

Kristen Bailey 

From: Pincus, Stephen M. [mailto:Stephen.Pincus@nlrb.gov]  
Sent: Tuesday, March 12, 2019 3:52 PM 
To: Kristen Bailey <kbailey@ohnurses.org> 
Subject: RE:   Statement 

Would 10 am on Tuesday at a library near   work?    library opens at 10 am. 

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b    

(b) (6), (b) (7)(C)(b) (6), (b    
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From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Tuesday, March 12, 2019 3:45 PM 
To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject: Re:   Statement 
  
I apologize. I just saw this second email. I’ll get back to   

Sent from my iPhone 
 
On Mar 12, 2019, at 2:22 PM, Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> wrote: 

It would have to be Tuesday for me. 
  

From: Pincus, Stephen M.  
Sent: Tuesday, March 12, 2019 2:20 PM 
To: 'Kristen Bailey' <kbailey@ohnurses.org> 
Subject: RE:   Statement 
  
Ms. Bailey – 
  
I can certainly postpone.  What time is   available on Monday or Tuesday?  Is   off 
these days or would it be after work? 
  
Thanks. 
  

From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Tuesday, March 12, 2019 1:51 PM 
To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject:   Statement 
  
Mr. Pincus, 
  

 is not available to meet on Friday, but   is available Monday or Tuesday of next 
week if either of those days would work for you. 
  
Thank you, 
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A  3760 Ridge Mill Drive, Hilliard, Ohio 43026 
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From: Pincus, Stephen M.
Sent: Monday, March 18, 2019 2:43 PM
To: douglas.smith@jacksonlewis.com; zachary.mueller@jacksonlewis.com
Subject: University Hospitals (08-CA-237058) - please call me

Mr. Smith and Mr. Mueller – 

I am the Board Agent investigating the above‐cited matter, in which you recently filed your appearances. 

At your earliest convenience, please contact me to discuss this matter. 

Thank you. 

Stephen Pincus 

_______________________________________ 
Stephen M. Pincus 
Attorney 
National Labor Relations Board, Region 8 
Anthony J. Celebrezze Federal Building 
1240 E. Ninth Street, Room 1695 
Cleveland, OH 44199-2086 

Direct Dial: (216) 303-7385  
Facsimile: (216) 522-2418 
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   HR-63 – Professional Behavior 

 
Key Points 
 

• This policy applies to all UH workforce members. 
 
Policy & Procedure 
 

1. It is the duty of all workforce members to promote standards of professional 
behavior and a culture of safety. UH will not tolerate disruptive behaviors that may 
lead to undermined morale, diminished productivity, ineffective or substandard 
care/service or distress to others.  This policy provides written standards for setting 
a positive UH professional image and a healthy work environment. 

  
 

2. Professional Behavior Standards 
 

2.1. The following behaviors are prohibited: 
2.1.1. Profane or disrespectful language. 
2.1.2. Demeaning, intimidating or abusive behavior. 
2.1.3. Sexual comments or innuendo. 
2.1.4. Inappropriate touching, sexual or otherwise. 
2.1.5. Racial or ethnic jokes or any discriminatory comments, jokes or 

conversations. 
2.1.6. Outbursts of rage or violent temper. 
2.1.7. Throwing instruments, charts or other objects. 
2.1.8. Inappropriate and unnecessary public criticism. 
2.1.9. Conducting personal conversations, including using personal 

communications devices, in the presence of, or within earshot of, 
patients, employees and/or visitors. 

2.1.10. Excessive or inappropriate use of personal communication devices 
while at work or during meetings.  

2.1.11. Comments that undermine a patient’s or family member’s trust in a 
heath care provider or the health system. 

2.1.12. Comments that undermine the professionalism of any employee. 
2.1.13. Inappropriate notes, inappropriate handling of notes, or the deletion 

of information in the medical record. 
2.1.14. Unethical or dishonest behavior. 
2.1.15. Difficulty working collaboratively with others. 
2.1.16. Repeated late or unsuitable replies to pages or calls. 
2.1.17. Inappropriate interactions with patients, family, staff and others. 
2.1.18. Threats of violence or retribution. 
2.1.19. Performing duties outside of the scope of practice or authority 

granted by a professional license. 
2.1.20. Uncooperative and defiant approach to problem-solving. 
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From: Pincus, Stephen M.
Sent: Wednesday, March 20, 2019 9:46 AM
To: douglas.smith@jacksonlewis.com; zachary.mueller@jacksonlewis.com
Subject: University Hospitals - (08-CA-237058) - Request for Evidence
Attachments: LTR.08-CA-237058.Request Evidence.pdf

Dear Mr. Smith and Mr. Mueller: 

Please see attached.  I understand the parties are in the process of negotiating a settlement over the grievance to 
 final waning, which would entail the withdrawal or settlement of this charge.  If negotiations are still ongoing by 

the time your position statement is due, please let me know and  I will grant a short extension of time.   

Thank you. 

Stephen Pincus 

________________________________________ 
Stephen M. Pincus 
Attorney 
National Labor Relations Board, Region 8 
Anthony J. Celebrezze Federal Building 
1240 E. Ninth Street, Room 1695 
Cleveland, OH 44199-2086 

Direct Dial: (216) 303-7385  
Facsimile: (216) 522-2418 

(b) (6), (b) (7)(C)







University Hospitals Geneva Medical Center - 3 - March 20, 2019 
Case 08-CA-237058   
 
 

 

Documents:  Please provide the following documents, along with any and all other 
evidence you deem to be relevant to the case: 

1.  personnel file, including  disciplinary history. 

2. All documents relating to  February 29th email. 

3. All disciplinary policies pertaining to  employment that are not reflected 
in the CBA. 

 
Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 

must provide your evidence and position in this matter by March 29, 2019. If you are willing to 
allow me to take affidavits, please contact me by March 25, 2019 to schedule a time to take 
affidavits.  Electronic filing of position statements and documentary evidence through the 
Agency website is preferred but not required.  To file electronically, go to www.nlrb.gov, select 
E-File Documents, enter the NLRB case number, and follow the detailed instructions.  If I 
have not received all your evidence by the due date or spoken with you and agreed to another 
date, it will be necessary for me to make my recommendations based upon the information 
available to me at that time. 

Please contact me at your earliest convenience by telephone, (216) 303-7385, or e-mail, 
stephen.pincus@nlrb.gov, so that we can discuss how you would like to provide evidence and I 
can answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

 

 
STEPHEN M. PINCUS 
Field Attorney 

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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From: Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>
Sent: Wednesday, March 20, 2019 12:38 PM
To: Pincus, Stephen M.
Cc: Smith, Douglas G. (Pittsburgh); Knox, Susan L. (Pittsburgh)
Subject: RE: University Hospitals - (08-CA-237058) - Request for Evidence

Hi Stephen, 

Thank you for the email. As a follow-up to our call yesterday, I wanted to confirm that the emails at issue 
in this case (and referenced in your evidence letter) are not confirmations of counseling. They are not 
disciplinary documents in any respect under the CBA. The Hospital’s position, therefore, is that  

 has not suffered an adverse employment action.  

Please don’t hesitate to reach out with any questions. Thank you.  

Zachary   J. Mueller
 

Attorney at Law
 

Jackson Lewis P.C. 
Liberty Center 
1001 Liberty Avenue 
Suite 1000 
Pittsburgh , PA 15222 
  

Direct: (412) 338‐5144 | Main: (412) 232‐0404 | Mobile: 
Zachary.Mueller@jacksonlewis.com |  www.jacksonlewis.com
Jackson Lewis P.C. is honored to be recognized as the “Innovative Law Firm of the Year” by the International Legal 
Technology Association (ILTA) and is a proud member of the CEO Action for Diversity and Inclusion initiative 

From: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov>  
Sent: Wednesday, March 20, 2019 9:46 AM 
To: Smith, Douglas G. (Pittsburgh) <Douglas.Smith@jacksonlewis.com>; Mueller, Zachary J. (Pittsburgh) 
<Zachary.Mueller@jacksonlewis.com> 
Subject: University Hospitals ‐ (08‐CA‐237058) ‐ Request for Evidence 

Dear Mr. Smith and Mr. Mueller: 

Please see attached.  I understand the parties are in the process of negotiating a settlement over the grievance to 
 final waning, which would entail the withdrawal or settlement of this charge.  If negotiations are still ongoing by 

the time your position statement is due, please let me know and  I will grant a short extension of time.   

Thank you. 

Stephen Pincus 

________________________________________ 
Stephen M. Pincus 
Attorney 
National Labor Relations Board, Region 8 

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Anthony J. Celebrezze Federal Building 
1240 E. Ninth Street, Room 1695 
Cleveland, OH 44199-2086 
 
Direct Dial: (216) 303-7385  
Facsimile: (216) 522-2418 
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From: Pincus, Stephen M.
Sent: Friday, March 22, 2019 2:14 PM
To: Kristen Bailey
Subject: University Hospitals Geneva (08-CA-237058) - no merit determination

Kristen— 

I just left you a voice mail message with more details. 

In short, we have found that the charge does not have merit because   did not suffer an adverse employment 
action.  The Union can either withdraw the charge or have it dismissed, with or without reasons articulated.  If the 
charge is dismissed, the Union would have the right to appeal. 

Please let me know what you would like to do: 

1) Withdrawal
2) Dismissal with reasons
3) Dismissal without reasons articulated

If you can get back to me by COB on Tuesday, March 26, I would appreciate it.  Thank you. 

Stephen 

________________________________________ 
Stephen M. Pincus 
Attorney 
National Labor Relations Board, Region 8 
Anthony J. Celebrezze Federal Building 
1240 E. Ninth Street, Room 1695 
Cleveland, OH 44199-2086 

Direct Dial: (216) 303-7385  
Facsimile: (216) 522-2418 

(b) (6), (b) (7)(C)
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From: Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>
Sent: Friday, March 22, 2019 1:41 PM
To: Pincus, Stephen M.
Cc: Smith, Douglas G. (Pittsburgh); Knox, Susan L. (Pittsburgh)
Subject: RE: University Hospitals - (08-CA-237058) - Request for Evidence

Hi Stephen, 

In response to your follow-up request below, we can confirm: 

1. The February 26 email was not part of any disciplinary process, whether in the CBA or elsewhere.
2. The email is not being retained for the purpose of disciplining  in the future, and is not

part of  personnel file.

Please let us know if there is anything else that you need.  

Zachary  J. Mueller
 

Attorney at Law
 

Jackson Lewis P.C. 
Liberty Center 
1001 Liberty Avenue 
Suite 1000 
Pittsburgh , PA 15222 
  

Direct: (412) 338‐5144 | Main: (412) 232‐0404 | Mobile: 
Zachary.Mueller@jacksonlewis.com |  www.jacksonlewis.com
Jackson Lewis P.C. is honored to be recognized as the “Innovative Law Firm of the Year” by the International Legal 
Technology Association (ILTA) and is a proud member of the CEO Action for Diversity and Inclusion initiative 

From: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov>  
Sent: Friday, March 22, 2019 9:09 AM 
To: Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com> 
Cc: Smith, Douglas G. (Pittsburgh) <Douglas.Smith@jacksonlewis.com>; Knox, Susan L. (Pittsburgh) 
<Susan.Knox@jacksonlewis.com> 
Subject: RE: University Hospitals ‐ (08‐CA‐237058) ‐ Request for Evidence 

Just following up.  Thanks. 

From: Pincus, Stephen M.  
Sent: Wednesday, March 20, 2019 4:46 PM 
To: 'Mueller, Zachary J. (Pittsburgh)' <Zachary.Mueller@jacksonlewis.com> 
Cc: Smith, Douglas G. (Pittsburgh) <Douglas.Smith@jacksonlewis.com>; Knox, Susan L. (Pittsburgh) 
<Susan.Knox@jacksonlewis.com> 
Subject: RE: University Hospitals ‐ (08‐CA‐237058) ‐ Request for Evidence 

HI Zachary – 

Before the Region makes a determination on the merits of the case, would you please confirm the following: 

(b) (6), (b) (7)(C)
(b) (6), (b  
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1) The February 26 email was not part of any disciplinary process, whether in the CBA or elsewhere. 
2) The email is not being retained for disciplining   in the future, and is not part of   personnel file. 

 
Thank you. 
 
Stephen 
 
 

From: Mueller, Zachary J. (Pittsburgh) <Zachary.Mueller@jacksonlewis.com>  
Sent: Wednesday, March 20, 2019 12:38 PM 
To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Cc: Smith, Douglas G. (Pittsburgh) <Douglas.Smith@jacksonlewis.com>; Knox, Susan L. (Pittsburgh) 
<Susan.Knox@jacksonlewis.com> 
Subject: RE: University Hospitals ‐ (08‐CA‐237058) ‐ Request for Evidence 
 

Hi Stephen, 
 
Thank you for the email. As a follow-up to our call yesterday, I wanted to confirm that the emails at issue 
in this case (and referenced in your evidence letter) are not confirmations of counseling. They are not 
disciplinary documents in any respect under the CBA. The Hospital’s position, therefore, is that  

 has not suffered an adverse employment action.  
 
Please don’t hesitate to reach out with any questions. Thank you.  
 

Zachary   J. Mueller  

 

Attorney at Law
 

Jackson Lewis P.C. 
Liberty Center 
1001 Liberty Avenue 
Suite 1000 
Pittsburgh , PA 15222 
  

Direct: (412) 338‐5144 | Main: (412) 232‐0404 | Mobile: 
   

Zachary.Mueller@jacksonlewis.com |  www.jacksonlewis.com
  

Jackson Lewis P.C. is honored to be recognized as the “Innovative Law Firm of the Year” by the International Legal 
Technology Association (ILTA) and is a proud member of the CEO Action for Diversity and Inclusion initiative 

 

From: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov>  
Sent: Wednesday, March 20, 2019 9:46 AM 
To: Smith, Douglas G. (Pittsburgh) <Douglas.Smith@jacksonlewis.com>; Mueller, Zachary J. (Pittsburgh) 
<Zachary.Mueller@jacksonlewis.com> 
Subject: University Hospitals ‐ (08‐CA‐237058) ‐ Request for Evidence 
 
Dear Mr. Smith and Mr. Mueller: 
 
Please see attached.  I understand the parties are in the process of negotiating a settlement over the grievance to 

 final waning, which would entail the withdrawal or settlement of this charge.  If negotiations are still ongoing by 
the time your position statement is due, please let me know and  I will grant a short extension of time.   
 
Thank you. 
 

(b) (6), (b) (7)(C) (b) (6), (b  

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



3

Stephen Pincus 
 

________________________________________ 
Stephen M. Pincus 
Attorney 
National Labor Relations Board, Region 8 
Anthony J. Celebrezze Federal Building 
1240 E. Ninth Street, Room 1695 
Cleveland, OH 44199-2086 
 
Direct Dial: (216) 303-7385  
Facsimile: (216) 522-2418 
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From: Kristen Bailey <kbailey@ohnurses.org>
Sent: Tuesday, March 26, 2019 4:39 PM
To: Pincus, Stephen M.
Subject: University Hospitals Geneva (08-CA-237058) - no merit determination

Hi Stephen, 

I apologize that I’m just getting to you.  We had a conversation with Geneva’s representative yesterday.  He will be 
sending us an email or letter stating that the emails were not meant to be disciplinary.  Once we have that, I will 
withdrawal our charge.  If it’s possible, I’m hoping to have until Friday to hear back from them.  In theory, we should 
have it in the next day or so, but Geneva does have a level of bureaucracy that has to be navigated. 

Please let me know if this is possible.  

Thank you, 

Kristen Bailey
Labor Representative 

A  3760 Ridge Mill Drive, Hilliard, Ohio 43026
 

P 614-226-9581 E kbailey@ohnurses.org 

W www.ohnurses.org 
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From: Kristen Bailey <kbailey@ohnurses.org>
Sent: Thursday, April 4, 2019 3:26 PM
To: Pincus, Stephen M.
Subject: RE: University Hospitals Geneva (08-CA-237058) - no merit determination

Great. 

This email  serves as notice that the Ohio Nurses Association would like to withdraw the charge filed against UH Geneva 
Medical Center (08‐CA‐237058). 

Please feel free to reach out if you have any questions or concerns. 

Thank you, 

Kristen Bailey 

Kristen Bailey
Labor Representative 

A  3760 Ridge Mill Drive, Hilliard, Ohio 43026
 

P 614-226-9581 E kbailey@ohnurses.org 

W www.ohnurses.org 

From: Pincus, Stephen M. [mailto:Stephen.Pincus@nlrb.gov]  
Sent: Thursday, April 4, 2019 3:22 PM 
To: Kristen Bailey <kbailey@ohnurses.org> 
Subject: RE: University Hospitals Geneva (08‐CA‐237058) ‐ no merit determination 

I don’t need a form.  You can just let me know via email that you want to withdraw.   Thanks. 

From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Thursday, April 4, 2019 3:21 PM 
To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject: RE: University Hospitals Geneva (08‐CA‐237058) ‐ no merit determination 

I’ll send the form to you by the end of the day. 

Thank you. 
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From: Pincus, Stephen M. [mailto:Stephen.Pincus@nlrb.gov]  
Sent: Thursday, April 4, 2019 9:47 AM 
To: Kristen Bailey <kbailey@ohnurses.org> 
Subject: RE: University Hospitals Geneva (08‐CA‐237058) ‐ no merit determination 
 
The Employer confirmed with me that it is not a discipline.  I am trying to close up cases today due to other 
commitments coming up.  Would you mind withdrawing the charge today and if everything falls apart, you could 
refile?   You would have 6 months from the day the email was issued to refile. 
 
Thank you. 
 
 
 

From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Thursday, April 4, 2019 9:44 AM 
To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject: Re: University Hospitals Geneva (08‐CA‐237058) ‐ no merit determination 
 
Mr. Smith has communicated our settlement request to the Hospital, but, as of Tuesday, he had not heard anything 
back. We have been checking in every couple of days, and we’ll continue to do so.   
 
If possible, I will check back in with you on Monday. 
 
Thank you, 
 
Kristen 
 
Sent from my iPhone 
 
On Apr 4, 2019, at 9:34 AM, Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> wrote: 

Any further word? 
  

From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Tuesday, April 2, 2019 8:55 AM 
To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject: Re: University Hospitals Geneva (08‐CA‐237058) ‐ no merit determination 
  
No problem.  
  
Thank you for your patience. 

Sent from my iPhone 
 
On Apr 2, 2019, at 8:48 AM, Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> wrote: 

That’s fine.  If you can follow‐up, I would appreciate it.  I will check back on Thursday. 
  

From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Monday, April 1, 2019 6:29 PM 
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To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject: RE: University Hospitals Geneva (08‐CA‐237058) ‐ no merit determination 
  
Mr. Pincus, 
  
Unfortunately, we have not heard back from the Hospital’s counsel.  Is it possible to 
have a few more days?  He has been communicating with James Myers, our outside 
counsel.  I can ask him to give Mr. Smith a call tomorrow to see if we can get this 
moving. 
  
Thank you, 
  
  

<image001.png> 
 

Kristen Bailey 

Labor Representative 
 

A  3760 Ridge Mill Drive, Hilliard, Ohio 43026 
  

 P 614-226-9581 
E kbailey@ohnurses.org 

 

W www.ohnurses.org 
 

 

<image002.png>  <image003.png>  <image004.png> 

  

  
  
  
  

From: Pincus, Stephen M. [mailto:Stephen.Pincus@nlrb.gov]  
Sent: Monday, April 1, 2019 5:35 PM 
To: Kristen Bailey <kbailey@ohnurses.org> 
Subject: RE: University Hospitals Geneva (08‐CA‐237058) ‐ no merit determination 
  
Kristen – are you able to withdraw the charge at this time? 
  
Thank you. 
  

From: Kristen Bailey <kbailey@ohnurses.org>  
Sent: Tuesday, March 26, 2019 4:39 PM 
To: Pincus, Stephen M. <Stephen.Pincus@nlrb.gov> 
Subject: University Hospitals Geneva (08‐CA‐237058) ‐ no merit determination 
  
Hi Stephen, 
  
I apologize that I’m just getting to you.  We had a conversation with Geneva’s 
representative yesterday.  He will be sending us an email or letter stating that the emails 
were not meant to be disciplinary.  Once we have that, I will withdrawal our charge.  If 
it’s possible, I’m hoping to have until Friday to hear back from them.  In theory, we 
should have it in the next day or so, but Geneva does have a level of bureaucracy that 
has to be navigated. 
  
Please let me know if this is possible.   
  
Thank you, 
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Kristen Bailey 

Labor Representative 
 

A  3760 Ridge Mill Drive, Hilliard, Ohio 43026 
  

 P 614-226-9581 
E kbailey@ohnurses.org 

 

W www.ohnurses.org 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 8 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Agency Website: www.nlrb.gov 
Telephone: (216)522-3715 
Fax: (216)522-2418 

April 8, 2019 

Douglas G. Smith, Esq. 
Jackson Lewis P.C. 
Liberty Center 
1001 Liberty Avenue, Suite 1000 
Pittsburgh, PA 15222 
 
Zachary J. Mueller, Esq. 
Jackson Lewis, P.C. 
Liberty Center 
1001 Liberty Avenue, Suite 1000 
Pittsburgh, PA 15222 
 

Re: University Hospitals Geneva Medical 
Center 

 Case 08-CA-237058 

Dear Mr. Smith, Mueller: 

This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

Very truly yours, 

 
 
ALLEN BINSTOCK 
Regional Director 

AB:cj 
cc: Barbara Gurto, Sr. Generalist, Human 

Resources 
University Hospitals Geneva Medical 
Center 
870 W Main St 
Geneva, OH 44041 

 
 

  

Kristen Bailey, Labor Representative 
Ohio Nurses Association 
3760 Ridge Mill Drive 
Hilliard, OH 43026 

 
 

 




